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ACCOUNT. 

Assignment: validity in Bankruptcy. 

530 
ADMIRALTY. 

Contracts for supplies: necessity of 

case as test of jurisdiction. 163 

Custom as ground for salvage: 

where crew salves other vessel of 

_ master. 344 

Jurisdiction: at common law. 557 

Limited liability act: exemption of 

sovereign. 260 

Limitation of liability: persons 

entitled. 445 

Mail Carriers: liability for lost mail. 

640 

Pleading and Practice: survival of 

tort action. 344 

Salvage : 

indirect advantage to vessel. 677 

to crew where both vessels have 

same owners. 344 

Survival of actions: torts. 344 

ADVERSE POSSESSION. 
Under a void sale. 268 

Ways along side and across railroad 
tracks. 682 

AGENCY. 
Corporations : not agents of stock- 
holders. 470 
Double agency : insurance. 539 
Fraud of agent against principal, 
waiver. 541 
Knowledge of agents : double agency. 

539 

Landlord and Tenant: possession of 

tenant as possession of landlord's 

agent. 266 

Libel and Slander. 297 

Mail carriers: liability of postmas- 
ter for negligence of. 63s 

Negotiable instruments: See Nego- 
tiable Instruments. 

Officers: liability for misconduct of 
subordinates. 636 

Postmaster: liability for negligence 
of mail carriers. 63s 

Slander by agent: principal's liabil- 
ity for exemplary damages. 350 

Undisclosed principal: signature of 
agent under Statute of Frauds. 

613 

Warrant of attorney: 



must be strictly construed. 90 

to confess judgment. 90 

ALIENS. 
Alien immigrants: scope of statute. 

345 

Deportation: former domicile in 

United States. 345 

Prohibited from carrying shot guns. 

260 

ALTERATION OF INSTRU- 
MENTS. 
Affixing name of witness: chattel 
mortgage. 80 

ANIMALS. 
Ferae naturae: right to exclude 

from interstate commerce. 

33°. 348 

APPEAL AND ERROR. 
Admission by prosecutor that trial 

court erred. S74 

Appeal : effect on res adjttdicata. 266 
Dismissal of complaint without new 

trial. 527 

Judgment against joint tort feasors: 

partial reversal. 527 

Judgments: effect of appeal on res 

adjudicate. 266 

Jurisdiction of New York Court of 

Appeals. 164 

New Trial: 
admissibility of jurors' affidavits 

to show misconduct 248, 264 

order to dismiss complaint. 527 

Remittitur: admission of error. 262 

Res adjudicato: effect of pendency 

on appeal on. 266 

Verdict against several defendants: 

setting aside in part. 527 

ARREST. 
Actions on contract: fraud in con- 
tracting or incurring liability. 

256 
ASSIGNMENT. 
Claim not matured. 84 

Constitutional law: statute forbid- 
ding assignments of unearned 
wages. 515. 528 

Equities passing to assignee. 84 

Subject to equities. 539 

Unearned wages: 
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by public officers. 515, 528 

discharge in bankruptcy. 515, 528 
statutes forbidding assignment. 

. 5i5. S28 
validity at law and m equity. 

515. S28 
See also Chosen in Action. 

ATTORNEY AND CLIENT. 

Disbarment : 
for unofficial misconduct. 44s 

necessity of prior conviction of 
crime. 445 

Compensation of attorney: after re- 
pudiation of contract of employ- 
ment. 80 

Contingent fees after substitution: 
recovery. 597 

Contract of employment: compensa- 
tion upon repudiation. 80 

Fees: recovery of after discharge. 

597 
Privileged communications. 253, 265 

AWARD AND ARBITRATION. 

Arbitrators need not follow legal 

rules. 446 

Finality of award. 446 

Hearing on Sunday. 446 

Judicial acts involved. 446 

Provisions of insurance policy for: 

failure of, without fault of either 

party. 687 

Revocability of decision. 446 

BAILMENTS. 

Bailee's liability : warehouseman's 
double liability. 597 

Bankruptcy: lease with option of 
purchase. 446 

Carrier's liability: passenger's bag- 
gage not accompanied by owner. 

346 

Consignment for sale: validity in 
bankruptcy. 528 

Government as bailee of mail matter : 
damages recoverable by bailee. 

678 

Mail: postmaster as bailee. 641 

Possession: safe deposit company. 

_ , . 345 

Safe deposit companies: relation to 

clients. 345 

Uniform Warehouse Receipts Law. 

597 
Warehousemen: double liability of. 

597 

BANKRUPTCY. 

Assets : 

contingent remainders. 66, 81 

equality of distribution. 491 

Assignee: rights of. 497 



Assignment: 

creditor who participated in can- 
not found bankruptcy petition 
thereon. 494 

for benefit of creditors, as fraud 
on Bankrupt Act. 494 

for benefit of creditors, conditions 
requiring releases. 528 

for benefit of creditors, partial 
assignments. 528 

for benefit of creditors, effect of. 

369 
Bailments : 

lease with option of purchase. 446 
consignment for sale. 528 

Bankrupt not entrusted with man- 
agement of his own estate. 495 
Bankrupt Acts: not applied to cer- 
tain classes of debtors. 507 
Chancellor: functions of. 500 
Chancery: jurisdiction of. 500 
Contingent claims: provability. 

158, 164 
Corporations : 
power of equity to dissolve in- 
solvent corporations. 378 
jurisdiction of equity over in- 
solvent. 376 
application of bankrupt acts to. 

507 
friendly bill for administration of. 

379 
bill for administration of may be 
filed jn collusion with the cor- 
poration. 379 
Court takes jurisdiction only to li- 
quidate. 382 
Creditors : 
priorities levelled by courts. 497 
election to remain out and sue 
debtor no longer exists. 405 
bond creditors prohibited by stat- 
ute from proving for penalty. 

Creditors' representative: rights of. 

497 
Creditors' rights: development of. 
S79, 369, 491 
Debtor's absence from country does 
not give equity jurisdiction. 491 
Debtor's property: power of equity 
to take. ■ ~ 384 

Debts under seal: formerly out- 
ranked simple debts. 373 
Deceased debtor: 
application of bankrupt acts to. 508 
jurisdiction of equity. 370 
administration of estate of. 371 
Discharge of assignments: unearned 
wages. 515. 528 
Discharge : 
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effect on liens on exempt property. 

64, 81 
obtaining property by false pre- 
tenses. 165 
prior : § 14 b. 257 
six year period. 257 
Distribution of assets: equality of. 

491 
Election of creditor no longer ex- 
ists. 495 
Employer bankrupt: provability of 
unearned wages. 158, 164 
Equity : 
will not enjoin suits at law even 
after taking _ jurisdiction. 383 
basis of jurisdiction of. 377 
jurisdiction over estate of deceased 
debtor. 37° 
Examination of bankrupt: before 
adjudication, validity. 256 
Execution: after act of bankruptcy. 

496 

Exemptions : 

right to claim exemption limited 

to the bankrupt. 64, 81 

dissolution of liens on exempt 

property. 64, 81 

waiver of right to. 64, 81 

lost because of bankrupt's fraud. 

64, 81 

False pretenses of bankrupt: surety 

induced by. 165 

Federal Bankruptcy Acts construed: 

Act of 1841. 158, 164 

Act of 1867. 158, 164 

§ 35 44°. 447 

Act of 1898: 

§ 14 b. 257 

§ 14 b (3). 165 

§ 17 a (2). 165 

§ 47 a (2), Amendment of 1910. 

257; 517. 530 

§ 60 a. 44°, 447 

§ 60 b. 440.447; 530 

§ 63 a. 158, 164 

§ 67 e. 530; 64, 81 

§ 67 f. 64, 81 

§ 67 d. 5i5i 528 

§ 70 a (5). 66, 81 

Federal Courts : jurisdiction over 

estate of deceased debtor. 374 

Fraudulent conveyances : 

right of assignee to set aside. 498 

relief against, in equity. 388 

statute of, receiver's rights under. 

385 
rights of mortgagee. 529 

payment to renew debt. 530 

see also Fraudulent Conveyances. 
Judgment creditor: 
must prove claim before master in 
Chancery. 384 



trustee has the powers of. 503 

Judgment creditor's bill: 
distinguished from bill for general 
administration. 379 

judgment as prerequisite to. 386 
Jurisdiction : 
of Chancery. 500 

exemptions. 64, 81 

Legislation: early English Acts. 495 
Liens : 
destroyed by bankrupt act. 497 
acquired after act of bankruptcy. 

496 
of materialman under § 47 a (2) 
as amended 1910. 517, 530 

of trustee, date. 257 

pledge without delivery. 339, 357 
Lienor: rights of, preserved. 382 
Lunatic debtor: application of bank- 
rupt acts to. 508 
Management of bankrupt's estate 
not entrusted to bankrupt. 495 
Mortgage: See Mortgages. 
Partnership: creditors have no 
equity in property of. 376 
Personal property: considered pri- 
mary fund for payment of debts. 

373 

Preference : 

relief against, in equity. 388 

recording, as a. 440, 447 

avoided under statute. 501 

forbidden in some states. 510 

payment to renew debt. 530 

priority of public claims. 358 

Priority under 47 a (2), amended 

1910 : materialman's lien. 

517, 530 
Probate courts: jurisdiction of. 373 
Provable debt: contingent claim. 

158, 164 
Receiver : 
will not run business. 381 

rights of under Statute of Fraudu- 
lent Conveyances. 385 
powers of. 385 
examination by; receiver's right 
to examine before adjudication. 

256 
see also Receivers. 
Recording Acts: rights of receiver 
under. 386 

Representative of creditors. 494 

Reputed ownership: right of as- 
signee to take advantage of. 

498 
Rescission by defrauded vendor: 
rights against trustee. 258 

Schedule: privilege against self in- 
crimination. 677 
Six years period: prior discharge. 

257 
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Statutes: formerly applied only to 

traders. 505 

Surety: false pretenses inducing one 

to become surety to bankrupt. 

16S 

Tenant bankrupt: provability of rent 

for term. 158, 164 

Traders: application of bankrupt 

acts to. 5°5 

Trustee : 

powers of. 408 

rights of under Amendment of 

1910, 47 a (2) ; materialman's 

lien filed after adjudication in 

bankruptcy. 517, 530 

date of lien. 257 

Voidable transfers: assignments of 

accounts. S30 

BANKS AND BANKING. 

Checks : 
effect of drawing checks to order. 

490 
crossed checks. 487 

need not be payable to bearer. 488 
right of holder to sue drawer. 487 
revocation under Bills of Ex- 
change Act. 486 
death of drawer as affecting au- 
thority of bank to pay. 486 
date must be written out in some 
countries. 485 
taxed differently when made paya- 
ble where drawn. 485 
must contain word "check" under 
Uniform Law. 485 
cannot be accepted or certified 
under Bills of Exchange Act. 

486 
international. 482 

as bills of exchange. 485 

Directors: liability for negligence. 

447 
Double liability of stockholders: 
limitation of actions. 448 

accrual of action. 448 

Insolvency: paper indorsed for col- 
lection. 598 
International checks. 48s 
Joint and alternate deposits. 165 
Stockholders': liability of pledgee of 
stock as shareholder. 432, 460 

BENEFICIAL ASSOCIATIONS. 

See Mutual Benefit Associations. 

BILLS AND NOTES. 

See Negotiable Instruments. 

BONDS. 

See Covenants. 



CARRIERS. 
Car detention: demurrage charges 
for, lien. 166 

Contracts to maintain railway sta- 
tions: specific performance. 612 
Conversion : liability of carrier for 
loss of mail. 640 

Damages: recovery of, under Inter- 
state Commerce Act. 

68, 81; 512, 539 
Demurrage charges: lien. 166 

Discrimination: damages under In- 
terstate Commerce Act. 

68, 81 ; 512, 539 
Interstate commerce: See Inter- 
state Commerce. 
Intrastate commerce: rate regulation. 

442, 449 

Liability : 

passenger's baggage. 346 

sparks setting fire to abutting 

property. 531 

Mail: liability for loss of. 632 

Mail carriers: tort liability of. 632 

Negligence : contributory negligence 

of owner of abutting property. 

531 
Nuisance: operation of railroads. 

590, 610 
Oil carriers: power of Congress to 
regulate. 662, 687 

Passenger's bacfage: where owner 
is not a passenger. 346 

Pipe lines: power of Congress to 
regulate. 662, 687 

Property owner contiguous to rail- 
road: duty of care. 531 
Rates: 
state regulations. 442, 449 
Minnesota Rate Cases. 122 
regulation of intrastate rates by 
Congress. 583, 607 
regulation. 522, 542 
see also Interstate Commerce. 
Rebates: damages under Interstate 
Commerce Act. 68, 81 ; 512, 539 
Regulation : 
federal, over carriers of oil. 

662, 687 
federal, of intrastate rates. 

583. 607 
by States; reduced rate tickets. 

442, 449 

Right of way: 

lien upon, enforcement by sale of 

personalty. 63, 89 

exemption from local assessments. 

63. 89 

State regulation of reduced rate 

tickets. 44«» 449 

Tort liability of mail carriers. 632 
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White Slave Act. 429, 450 

CHATTEL MORTGAGES. 

Alteration of instruments; affixing 
name of witness. 80 

Unrecorded mortgage: possession in 
another mortgagee as sufficient 
delivery. 347 

CHOSES IN ACTION. 

Assignment: voidable, in bankruptcy. 

530 
Stock: assignment to pledgee. 

43a, 460 
Unearned wages: validity of assign- 
ment. 515, 528 

CONFLICT OF LAWS. 

Admiralty: torts on high seas. 445 
Alimony: agreement making divorce 
a condition precedent. 82 

Comity : 
foreign judgment obtained with- 
out personal service. 259 
in enforcement of foreign statute 
having penal characteristics. 239 
Contracts: contrary to public policy 
of lex loci. 82 
Corporations : 
individual liability of stockholders. 

449 

domicile of. 168 

Divorce: agreement for alimony 

made out of court. 82 

Domicile : 

execution of power by will. 166 

as basis of jurisdiction without 

personal service. 259 

animus manendi. 347 

residence as inference of intention. 

347 
of corporation. 168 

Judgments, foreign: jurisdiction 
over non-residents in personal 
actions, without service of proc- 
ess. 259 
Jurisdiction : foreign corporations. 

168 
Lex loci: 
waiver of. S79 

contracts contrary to policy of. 82 
Limitation of liability: torts on high 
seas. _ 445 

Punitive damages as determining 
penal character of foreign stat- 
ute. 259 
Real property: situs for probate of 
will. 449 
Situs: stock. 168 
Treaties: conflicting with state 
laws. 667, 680 



Wills: probate of, where domiciled. 

449 
CONSPIRACY. 

Boycott as: strike to compel another 

to join, unlawful. 694 

Combinations to boycott open shops: 

injunction. 532 

In restraint of trade: as a crime. 

532 
CONSTITUTIONAL LAW. 
Action for penalty: 
conviction by preponderance of 
evidence. 163 

assessment by court. 79 

Bankruptcy: uniformity of regula- 
tions. 330, 348 
Citizenship: does not include right 
to vote. 336, 348 
Civil status of convicts. 592, 598 
Commerce clause: See Interstate 

Commerce. 
Commissions : 
effect on separation of powers. 14 
jurisdiction. 15 

Congress, power of: 
Commerce Clause, Minnesota Rate 
Case. 122 

Commerce Clause, to define inter- 
state commerce. 330, 348 
right to adopt State law. 330, 348 
over pipe lines. 662, 687 
to make carriers of oil common 
carriers. 662, 687 
to exclude articles from interstate 
commerce. 330, 348 
when exclusive of States', Com- 
merce Clause. 330, 348 
to regulate the ballot. 336, 34S 
intrastate rate regulation. 583, 607 
Constitutions: validity of grand- 
father clause. 336, 348 
Contempts : statutes permitting criti- 
cism of courts. 160, 167 
Contracts: validity of statute ex- 
empting pledgee of stock from 
liabilities of shareholder. 

432, 460 
Convicts: civil status. 592, 598 

Courts: power to review govern- 
or's acts. 599 
Crimes: statute making intent im- 
material. 600 
Delegation of legislative power by 
Congress to a state legislature. 

330, 348 
Due Process of Law: 
Magna Carta and lex tertae. 27 
disbarment of attorney, not taking 
of property. 445 

trial by jury. 31 

protection of foreign copyright, 
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patent, and trade mark rights 

under the Kahn Act. 52 

special assessments as violative of. 

62, 89 
statute creating absolute liability. 

73, 82 
liability of automobile owner for 
torts committed by a stranger. 
73, 82 
pipe lines as common carriers 
under federal law. 662, 687 

statutory liability of automobile 
owners. 73, 82 

aliens. 260 

right to vote. 336, 348 

power of legislature to compel 
municipal corporations to levy 
tax or incur debt for local pur- 
pose. 407 
disbarment of attorney not punish- 
ment for crime. 445 
waiver of. 572 
power of judiciary to review gov- 
ernor's acts. 599 
Eleventh Amendment: 
suits against states under Four- 
teenth Amendment. 436, 449 
suit against state officers under 
Fourteenth Amendment. 

436, 449 
Eminent Domain : power of Congress 
to regulate carriers of oil. 

662, 687 
Equal protection of the law: 
law prohibiting aliens from carry- 
ing shot guns. 260 
foreign corporation. 434, 455 
Eugenics: police power. 599 
Expansion of powers by interpre- 
tation : national encroachment 
upon states. 123 
Ex post facto law: change in rule 
of evidence. 351 
Fifteenth Amendment: validity of 
grandfather clauses. 336, 348 
Fifth Amendment : self-incriminat- 
ing bankruptcy schedule. 677 
Fourteenth Amendment : 
divesting of rights by judicial de- 
cisions. 334, 349 
federal jurisdiction over its viola- 
tion by states officers. 436, 449 
special assessments exceeding en- 
hancement of value. 62, 89 
Fourth Amendment: See Searches 

and Seizures. 

Freedom of the press: libel on 

judge. 160, 167 

Full faith and credit: probate of 

will. 449 

Game laws: regulation of interstate 

shipment of game. 330, 348 



Indians: status of. 587, 607 

Inspection fees: control of. 532 

Interstate commerce: see Inter- 
state Commerce. 
Interstate Railroads: regulation by 
Congress of intrastate rates. 

583, 607 

Intoxicating liquors: regulation of, 
under Webb-Kenyon Law. 321 

Intrastate Commerce: state regula- 
tion. 442, 449 

Judicial power: divesting of rights 
by judicial decision. 334, 349 

Jury: right of trial by: See Jury. 

Legislature, power of: Congress 
making pipe lines common car- 
riers. 662, 687 
compelling municipal corporation 
to levy tax or incur debt for local 
purpose. 407 
compelling municipal expendi- 
tures. " 407 

Limitation on right to contract : night 
work of women. 692 

Limited Liability Act: exemption of 
sovereign. 260 

Municipal Corporations: tax for 
local purpose imposed by legisla- 
ture. 407 

See also Municipal Corporations. 

Ordinances restricting retail stores, 
constitutionality of. 458 

Pardoning power, effect on self-in- 
crimination. 352 

Police power : See Pouce Power. 

Qualification of voters : power of leg- 
islature to extend suffrage to 
women. 679 

Regulation of rates: business af- 
fected with a public interest 534 
See also Interstate Commerce and 
Pubuc Service Companies. 

Removal of causes: protected from 
state interference. 454 

River boundaries: concurrent crim- 
inal jurisdiction over. 249, 261 

Sales in Bulk Acts: validity. 533 

Searches and Seizures: 
petition to return evidence ob- 
tained by. 338, 348 
admission of evidence obtained by. 

„ ,, . . ■ . 338, 348 

Self-incrimination : bankruptcy sched- 
ule. 677 
effect _ of unaccepted pardon. 352 

Separation of Powers: theory and 

development in United States. 1 

modern tendencies. 5, 12 

Sherman Anti-Monopoly Act: See 
Interstate Commerce. 

Stare Decisis: divesting of rights by 
judicial decision. 334, 349 
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State courts: jurisdiction on rivers 
beyond boundaries. 249, 261 

States: powers of, infringed by 
treaties. 667, 680 

taxation of corporation engaged 
in interstate and intrastate com- 
merce. 434, 455 
license taxation of foreign cor- 
poration. 434, 455 
control of state inspection fees. 532 
power over intrastate rates of in- 
terstate carriers. 583, 607 
See also States. 
Suffrage for women: power of leg- 
islature to give. 679 
Taxation : See Taxation. 
Treaties: displacement of state laws 
by. 667, 680 
Indians. 587, 607 
Validity of statutes restricting as- 
signments of unearned wages. 
5i5. 528 
Vested rights: application of doc- 
trine of stare decisis to. 

334, 349 
Waiver of constitutional rights. 571 
Webb-Kenyon Liquor Law. 321 

White Slave Act. 429, 450 

CONTEMPT. 

Basis of. 160, 167 

Civil : preponderance of evidence 
sufficient. 246, 264 

Constructive. 160, 167 

Criminal : proof required. 246, 264 
Libels. 160, 167 

Newspaper publications. 160, 167 
Power to punish: libels on court 

160, 167 
Refusal to testify tending to incrim- 
inate after unaccepted par- 
don. 352 
CONTRACTS. 
Acceptance of option. 680 
Alimony: agreements made out of 
court. 82 
Arrest: fraud in_ contracting or in- 
curring the liability. 256 
Attorney and client: 
contingent fees after substitution. 

597 
See also Attorney and Client. 
Breach: Measure of recovery. 

154. 170 
Collection and furnishing of informa- 
tion : mercantile agencies. 

205, ^0°" 
Compromise as consideration. 258 
Conditions : waiver. 261 

Conditions precedent: divorce. 82 
Consideration : 
doubtful claim as. 258 



promise to pay interest. 600 

promise not to sue. 600 

Contingencies: Statute of Frauds. 

Convicts: power to contract. 

592. £98 
Damages: see Damages. 
Defences: restraint of trade. 

151, J67 
Escrows: contracts of sale as neces- 
sary auxiliaries of. 390 
Extension agreements :_ promise to 
pay interest as consideration. 600 
Fraud : impostor dealing face to face. 

85 
Gambling contracts: 
lotteries. 603 

recovery of deposit. 179 

Husband and wife: alimony agree- 
ment. 82 
Illegality: restraint of trade. 

151, 167 
Implied contracts: director's recov- 
ery on implied contract for com- 
pensation. 349 
Insanity. 674, 687 
Lex loci contractus: waiver of. 579 
Marriage contracts : agreements lead- 
ing to dissolution of. 82 
Municipal contracts: rights of sub- 
contractors. 175 
See also Municipal Corporations. 
Mutuality in action for injunction: 
power to terminate contract. 686 
Officers and state: right to com- 
pensation. 90 
Option: what constitutes accept- 
ance. 680 
Past consideration: new contract 
based on payment to renew debt. 

530 
Performance : 
substituted performance. 261 

varying mode of performance. 261 
Pooling agreements: specific per- 
formance. 602 
Promise not to sue: consideration. 

600 
Public policy: 
agreements facilitating divorce. 82 
restraint of trade. 151, 167 

secret agreement to pay for con- 
ducting recall. 601 
Receivers : 357 

See also Receivers. 
Release: necessity of tender of con- 
sideration. 92 
Rescission : see Rescission. 
Restraint of trade at common law: 
necessity of sale of good will. 
151. 167 
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Rights of third parties on contrac- 
tors' bonds. 669, 680 

Seamen's contracts: duty to owners' 
vessels as bar to salvage claims. 

344 
Specific performance: 

maintaining railway stations. 612 
See also Specific Performance. 
Statute of Frauds: see Statute of 

Frauds. 
Stockholders: liability of pledgee 
who appears on books to be 
shareholder. 432, 460 

Theatre tickets. 608 

Third parties: rights on contractors' 
bonds. 669, 680 

Time for performance: extension 
of. 261 

Venue. 552 

Wagering contracts : 
stockbroker's deposit. 179 

recovery of deposit. 179 

Waiver: parol waiver under Statute 
of Frauds. 261 

Wills: 
joint and mutual made in pursu- 
ance of contract. 95 
contract to make mutual; specific 
performance under the Statute of 
Frauds. 272 

CONVERSION. 
Mail carrier: liability for loss of 

mail. 640, 678 

Mitigation of damages: return of 

property.. 82 

COPYRIGHTS. 
License restriction: resale price, 
copyrighted books. 167 

Protection: foreign rights under the 
Kahn Act. 55 

Resale price: right to regulate. 167 
Sherman Anti- Monopoly Act: com- 
bination to regulate resale price. 

167 

CORPORATIONS. 

Agency: corporation not agent of 

stockholders. 470 

Alienation of property: 

interest of the State. 168 

rights of minority stockholder. 168 

Assets: forfeiture to superior body. 

269 

Bankruptcy: application of bankrupt 

acts to corporations. 507 

Beneficial associations: see Mutual 

Benefit Associations. 
Conflict of laws: 
individual liability of stockholders. 

449 



See also Conflict of Laws. 
Contracts with the State: president 
of corporation also state officer. 

90 

Creditors : right to sue directors for 

negligence. 447 

Crime: liability of stockholders for 

their individual acts. 472 

Criminal liability. _ 241, 262; 469 

De facto corporations: eminent do- 

main. 534 

Directors : 

implied contract for compensation. 

... 349 

liability for negligence. 447 

Dividends : 
extraordinary dividends; distribu- 
tion between life tenant and re- 
mainderman. 262 
extraordinary dividend ; whether 
capital or income. 262 
accretion of capital as basis for. 

524. S34 

available profits. 524, 534, 601 
calculation and division of. 

, , S24 ' 534 
Eminent domain: de facto corpora- 
tions. 534 
Entity: corporate situs of. 168 
Entity theory: 
sometimes disregarded. 470 
application of. 471 
conflicting theories as to. 479 
Existence outside of state of incor- 
poration: transfer office in for- 
eign jurisdiction. 168 
Foreign corporations: 
service of process. 251, 268 
right to plead Statute of Limita- 
tions. 251, 268 
entitled to equal protection of 

laws- . . 434. 455 

engaged in interstate and intra- 
state commerce; license taxa- 
tion of. 434, 455 

forfeiture of license on account of 
removal of cause. 454 

constitutional rights; removal of 
causes. 454 

jurisdiction over in suit by non- 
resident. 602 
Fraudulent dismissal of action: re- 
instatement and continuance by 
stockholders. 83 
Incorporated in two or more states: 
judgment in one state bars ac- 
tion in others. 478 
Indictment of. 473 
Insolvent : 
jurisdiction of equity over. 375 
winding up of in England. 378 
equity's power to dissolve. 378 
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will for administration of may be 
filed in collusion with corpora- 
tion. 379 
Insolvency: statutory liability of 
stockholders for interest. 

519. 535 

Intent ascribed to. 476 

Joint liability with agent: slander 
by agent. 350 

Liability for slander : slander not 
expressly authorized. 350 

Liability for exemplary damages: 
slander by agent. 350 

Limitation of actions: foreign cor- 
porations. 351, 268 

Pooling agreement of stockholders: 
specific performance. 603 

Promissory note: purchase of own 
stock. 451 

Promotors : remuneration. _ 450 

Service of process: limitation of ac- 
tions. 251, 268 

Services performed prior to organi- 
zation: remuneration of pro- 
motors. _ 450 

Situs of stock: transfer office in a 
foreign jurisdiction. 168 

Stock: see Stocks and Stock- 
holders. 

Stockholders : 
minority; alienation of property. 

168 

liability of pledgee of stock as 

shareholder. 432, 460 

liability: conflict of laws. 440 

liability for interest. 519, 535 

Surplus profits : purchase of own 
shares from; promissory note. 

m 4Si 

Transfer of property: interlocking 
directorate. 168 

Trust fund theory: equity jurisdic- 
tion over insolvent corporation 
justified by. 376 

Trusts: corporation not trustee for 
stockholders. 470 

Ultra vires: right to make accommo- 
dation payee. 610 

COUNTERCLAIM AND SET 
OFF. 

Equitable set off: claims not yet 

matured. 84 

Judgment: assignee for value. 456 

COURTS. 

Conservators of social justice. in 

Federal courts: 
action for penalty. 79 

jurisdiction of Indians. 587, 607 

Foreign courts: influence in deter- 



mining characteristics of for- 
eign statute. 259 
Functions: regulation of rates. 

522, 542 
Indians: jurisdiction. 587, 607 

Inspection fees: control of. 532 
Jurisdiction of New York Court of 
Appeals. 164 

Jurisdiction : non-residents. 602 

Libel of judge: 160, 167 

See also Contempts. 

Powers : 

appointment of receivers. 459 

review of governor's acts. 599 

Regulation of rates. 522, 542 

Removal of causes: protected from 

state interference. 454 

State: jurisdiction of Indians. 

587, 607 
COVENANTS. 

Bond creditors prohibited by statute 
from proving against bankrupt's 
estate for penalty. 496 

Covenant not to assign: liability for 
rent after reassignment. 88 

Restrictive: change in character of 
neighborhood. 438, 459 

CRIMINAL LAW. 

Action for penalty: conviction by 
preponderance of evidence. 163 
Admissions by third parties: to 
prove innocence of defendant. 

624 
Attempt: solicitation not attempt. 

681 
Bigamy : common law_ marriage. 269 
Clubs: sale of intoxicating liquors. 

604 
Concealed weapons: construction of 
statutory prohibition. _ 535 

Concurrent jurisdiction : river boun- 
daries. 249, 261 
Conditional pardons: right to re- 
voke. 452 
Confessions of third parties: to 
prove innocence of defendant*. 

624 
Consent: other acts. 605 

Contempts, criminal : see Contempts. 
Continuing offences: proof of time 
as an essential element. 356 

Convicts: civil status. 592, 598 

Corporate responsibility for crime. 

469 

Corporations : 

indictment of. 473 

liability of stockholders for their 

own acts. 472 

liability for crimes. 241, 262 
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Declarations of alleged victim as 
exculpatory evidence. 627 

Declarations of defendant: exculpa- 
tory declarations. 621 
Disbarment of attorney: not punish- 
ment for crime. 445 
Double jeopardy: when jeopardy at- 
taches. 603 
Evidence : 
tending to incriminate after un- 
accepted pardon. 352 
dying declarations. 520, 537 
trailing by bloodhounds. 535 
crime against wife; competency of 
wife to testify against husband. 

537 
other crimes. 605 

common law marriage; bigamy. 

269 
failure to sue as evidence of lar- 
cenous intent. 263 
independent crimes; evidence of 
guilty knowledge. 171 
disclosing independent offenses ; 
election by state. 169 
See also Evidence. 
Exculpatory declarations : 
by alleged victim. 627 
of third parties. 624 
by defendant. 621 
Ex post facto legislation: evidence 
change in rules of. 351 
Extradition: See Extradition. 
False pretences: 
obtaining property by inducing 
one to become surety. 165 
venue. 351 
gambling contracts: lotteries. 603 
Habeas corpus : See Habeas Corpus. 
Indians: jurisdiction of crimes. 

587, 607 
Indictment of corporations. 473 

Information charging misdemeanor: 
election of offense by state. 169 
Intent : 
failure to sue as evidence of lar- 
cenous. 263 
exculpatory declarations of de- 
fendant as evidence of. 621 
statute doing away with. 600 
ascribed to corporations. 476 
not _ essential part of statutory 
crimes. 474 
Intoxicating liquors: sales by clubs. 

604 
Jury: see Jury. 

Knowledge: not essential element 

of statutory crime. _ 474 

Landlord and tenant: responsibility 

for tenant's criminal use of 

premises. 600 

Larceny: failure to sue as evidence 



of felonious intent. 263 

Limitation of actions: See Limita- 
tion of Actions. 

Lotteries: popularity contest. 603 

Malice: exculpatory declarations of 
defendant as evidence. 621 

Manslaughter : physician's negligence. 

536 

Misdemeanor: election of offense by 
state. 169 

Negligence of physicians: man- 
slaughter. 536 

Pardons: right to revoke. 452 

Physician's negligence: manslaugh- 
ter. 536 

Premeditation: exculpatory declara- 
tions of defendant as evidence. 

621 

Probation laws: suspension of sen- 
tence. 681 

Rape: evidence of other offense be- 
tween same parties. 605 

Self defence: evidence of threats. 

352 

Sentence: suspension of. 681 

Solicitation : 
a distinct offence. 681 

not an attempt. 681 

Uxorcide: exculpatory declarations 
of wife as evidence. 628 

Waiver of rights of accused. 571 

DAMAGES. 

Action for penalty: assessment by 
the court. 79 

Actions: accrual. 79 

Attorney and client: repudiation of 
employment by client. 80 

Consequential: breach of contract. 

154. 170 

Exemplary: liability of corporation 
as principal. 350 

Flooding of lands. 174 

Innocent trespass: unauthorized min- 
ing of coal. 262 

Interstate Commerce Act: recovery 
under. 68, 81 ; 512, 539 

Joint tort feasors: liability. 178 

Limitation of actions: flooding of 
lands. 174 

Mitigation of: 
evidence after default. 170 

return of converted property. 82 

Mutual benefit associations: wrong- 
ful expulsion of member. 89 

Rebating: measure of damages un- 
der Interstate Commerce Act. 
68, 81 

Remittitur: admission of excessive 
verdict. 262 

Rule of: as test of character of 
foreign statute. 259 
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Torts : joint and several liability. 178 
Trespass: overflow of lands. 79 

DEBTOR AND CREDITOR. 

See Bankruptcy. 

DEEDS. 

Acceptance by grantee: presumed 
acceptance. 452 

Agent to deliver: necessity of au- 
thority under seal. 393 
Alterations: prsumptions as to time 
of. 264 
Conditional delivery: 389 
when title passes. 452 
deeds conditional on happening of 
some certain event. 452 
delivery to third party to hold 
until grantor's death. 452 
effect of handing deed to grantee 
before satisfaction of conditions. 

396 
death of grantor as condition. 403 
doctrine of relation back. 403 

grantor loses right of revocation. 

394 
necessity of second delivery. 394 
Death of grantor as condition. 403 
Deed presently: distinguished from 
delivery in escrow. 397 

Delivery : 
to grantee's agent; effect of. 392 
necessity of physical delivery. 390 
second delivery unnecessary after 
satisfaction of condition. 395 
grantor loses right to revoke. 394 
question of intention. 393 

by agent; necessity of authority 
under seal. 393 

possession retained by grantor; ef- 
fect of. 392 
Delivery in escrow : 
in general. 3&9 
as necessarily auxiliary to contract 
between parties. 4 00 
distinguished from deed presently. 

397 

Deposit of title deeds: creation of 

equitable mortgage. 672, 683 

Grantee's agent: effect of delivery 

to. 392 

Grantor's agent: effect of delivery 

to. 393 

Insanity. 674, 687 

Relation back: doctrine of in cases 

of conditional delivery. 403 

Revocation: grantor loses right of 

after delivery. 394 

Second delivery: not necessary. 395 

Time when title passes. 401 



DESCENT AND DISTRIBU- 
TION. 

See Wills and Administration. 
DIVORCE. 

Alimony: agreement made out of 
court. 82 

Annulment of marriage: non-age of 
parties. 688 

Conflict of laws: see Conflict of 
Laws. 

Domicile : see Conflict of Laws. 

Legislative divorce: instances in 
United States. 2 

Public policy: contracts in contem- 
plation of divorce. 82 

DOMESTIC RELATIONS. 
See Divorce, Husband and Wife, and 
Marriage. 

DOWER. 

Common law: in real and personal 

property. 585, 605 

Devises in lieu of dower : election by 

wife. 585. 605 

New York Real Property Law. 

585t 605 
Statutes: estate of wife. 585, 605 

EASEMENTS. 

Highway: access to. 84 
Implication : creation by necessity. 84 

Pews: right of pewholder. 542 

Prescription : ways alongside and 

across railroad tracks. 682 

Ways by necessity. 84 

ELECTIONS. 
Equity: injunction to protect politi- 
cal rights. 243. 263 
Legislative regulation : 
ballot. 336, 343 
right to vote. 336, 348 
Primary elections : equitable inter- 
vention to prevent fraud. 

243. 263 

Qualifications of voters: power of 

legislature to extend suffrage to 

women. 679 

Recall : secret agreement to pay for 

conducting, unenforceable. 601 

Vote: nature of right to. 336, 348 

EMINENT DOMAIN. 
Congress: power to make pipe lines 
common carriers. 662, 687 

Exercise of by de facto corporations. 

534 

Interest acquired: statute granting a 

fee. 170 

Taking, what constitutes: pipe lines 

as common carriers. 662, 687 
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EQUITY. 

Alienation of affections: injunction. 

177 
Bankruptcy : 
function of chancellor. $00 

judgment creditor required to prove 
claim before master. 384 

jurisdiction in. 500 

power to take debtor's property. 

3S4 
suits against debtor in other courts 
not enjoined. 383 

see also Bankruptcy. 
Chancellor: function of, in bank- 
ruptcy, yjo 
Corporations : power to dissolve in- 
solvent corporations. 378 
Elections: protection of political 
rights. 243, 263 
Equitable liens: assignments of un- 
earned wages. 515, 528 
Fraud : duty to disclose facts. 

„ ' 539. 608 

See also Fraud. 

Good faith : joint adventures. 539, 608 
Injunction: see Injunctions. 
Insolvency : enforcement of creditor's 
rights. 285, 289 

Insolvent corporations: jurisdiction 
over. 376 

Jurisdiction : 
basis of, over estates of debtors. 377 
deceased debtor. 370 

fraud in probating wills. 543 

insolvent corporations. 376 

not created by debtor's absence 
from country. 491 

not limited to protection of prop- 
erty rights. 243, 263 
Lien, equitable: see Liens. 
Municipal corporations: rights of 
sub-contractors. 175 
Political rights: control over elec- 
tion frauds. 243, 263 
Receiver : 
powers of. 385 
rights of, under Statute of Fraudu- 
lent Conveyances. 385 
Set-off: distinguished from legal. 84 
Specific performance, of pooling 
agreements of stockholders. 602 
See also Specific Performance. 

ESTOPPEL. 
Bailee estopped to deny bailor's title: 

double liability. 597 

Creditor participating in assignment 

cannot found bankruptcy petition 

thereon. 494 

Insurance receipt for premium. 538 
Stockholders: liability of pledgee of 

stock. 432, 460 



EVIDENCE. 
Adjudication of insanity in regard to 
subsequent contracts. 674, 687 
Admissibility : 
admissions of third parties. 624 
confessions of third parties. 624 
evidence tending to incriminate, 
after unaccepted pardon. 352 
habit evidence. 453 

Admissions: failure to sue as ad- 
mission of invalidity of claim. 

263 
Attorney and client : privileged com- 
munications. 253, 265 
Bankruptcy: validity of examination 
before adjudication. 256 
Bigamy: common law marriage. 269 
Bloodhounds: trailing by. 535 
Character evidence: 
in civil actions. 353 
to impeach witness. 155, 172 
Common law marriage: bigamy, 
prosecution for. 269 
Confessions of third parties. 624 
Constitutional law: admission of 

evidence unlawfully obtained. 

n t . 338, 348 

Corroboration of a witness : previous 

statements. 171 

Crime against wife: competency of 

wife to testify against husband. 

S37 
Criminal law: 
admissibility of evidence tending 
to incriminate after unaccepted 
pardon. 352 

change in rules of evidence as ex 
post facto. 351 

evidence disclosing separate crimi- 
nal offences, election by State. 

failure to sue as evidence of lar- 
cenous intent. 263 
independent crimes: 
evidence of guilty knowledge. 

171 
larceny, failure to sue as evi- 
dence of intent. 263 
trailing by bloodhounds. 535 
Declarations against interest. 624 
Declarations by defendant: exculpa- 
tory declarations. 621 
Dying declarations, admissibility of. 

^ . , , . 520 ' 537 

Exculpatory declarations : 

declarations : 

by alleged victim. 627 

by defendant. 621 

of spouse. 62S 

of third persons. 624 

Expert testimony: market value of 

land. 171 
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Former similar acts. 171 

Fourth Amendment, admission of 
evidence obtained in violation 
of. 338, 348 

Habit: admissibility to show negli- 
gence. 453 
Hearsay : 
admissions by third parties. 624 
death bed confessions of third 
parties. 625 
declaration of alleged victim. 627 
declarations against interest. 624 
threats against defendant made by 
deceased. 352 
Husband and wife: exculpatory 
declarations of spouse. 628 
Impeachment of witness : 
character evidence. 155, 172 
cross examination. 155, 172 
cross examination of witness as to 
market value of land. 171 
See also Witnesses. 
Intent : 
•exculpatory declarations of defend- 
ant as evidence oL 621 
failure to sue as evidence of lar- 
cenous. 263 
Interlineations : will admitted to pro- 
bate. 264 
Judgment as res adjudicata: appeal 
pending. 266 
Judicial notice: customs. 558 
Land values: admissibility of price 
paid for adjoining property. 171 
Libel and slander: opinion that libel 
referred to plaintiff. 684 
Malice: exculpatory declarations of 
defendant as evidence. 621 
Mitigation of damages after default. 

170 
Motion for new trial : admissibility 
of jurors' affidavits to show 
their misconduct. 248, 264 

Negative inferences, validity of. 263 
Negligence : 
habit evidence. 453 

owner of property contiguous to 
railroad not negligent as a mat- 
ter of law. 531 
Negligence actions: functions of 
court and jury, Judge Holmes' 
view. 341, 356 
Parol evidence: 
to vary obligation of indorser. 60s 
trusts. 273 
waiver of condition in contract. 261 
Parol evidence rule, waiver of. 574 
Premeditation : exculpatory declara- 
tions of defendant as evidence. 

621 

Preponderance of evidence: action 

for penalty. 163 



Presumptions : 
alterations in a will. 264 

of death, does not render title mar- 
ketable. 460 
Privileged communications: attorney 
and client. 253, 265 
Proof of handwriting by comparison : 
subscriptions in wills proved by 
comparison. 454 
Quantum of proof: 
action for a penalty. 246, 264 
civil actions involving criminal is- 
sues. 246, 264 
contempt proceedings. 246, 264 
Relevancy : failure to sue as evidence 
of larcenous intent. 263 
Reputation: to show character. 

i55> 172 

Res gestae: exculpatory declarations 
of defendant. 622 

Searches and seizures, admission of 
evidence obtained by. 338, 348 

Self-defence : threats. 352 

Self-incrimination : bankruptcy sched- 
ule. 677 

Sexual crimes with consent: other 
acts. 60s 

Trailing by bloodhounds. 535 

Trusts: see Trusts. 

Waiver of objections. 574 

Wills, mutual : as intrinsic evidence 
to establish existence of con- 
tracts. 272 

Witnesses: reasons for knowledge 
of land values. 171 

See also Witnesses. 

EXECUTORS AND ADMINIS- 
TRATORS. 

Actions for wrongful death: limita- 
tion of actions. 609 

Banks and banking: double liability 
of stockholders. 448 

Funeral expenses, liability in official 
capacity for. 685 

Limitation of actions. 609 

EXTRADITION. 

Habeas corpus, questions which can 

be raised in. 665, 685 

Proceedings before governor: how 

far reviewable on habeas corpus. 

665, 685 

FALSE IMPRISONMENT. 
See Torts. 

FEDERAL PRACTICE. 
Action for penalty: 
assessment by the court. 79 

conviction by preponderance of evi- 
dence. 163 
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Jurisdiction: estate of deceased 
debtor. 374 

Mandamus against successors in of- 
fice: limitations on 30 U. S. 
Stat. 822. 270 

FELLOW SERVANTS. 
See Master and Servant. 

FRANCHISES. 
Forfeiture through sale of property. 

62, 89 

FRAUD. 

Duty to disclose facts. 539 

Imposters : passing of title in face to 

face dealings. 85 

Probate of will : jurisdiction of 

equity. 543 

Rescission: see Rescission. 

FRAUDULENT CONVEY- 
ANCES. 
Actual fraud necessary. 529 

Good faith of transferee. 529 

Rights of mortgagee. 529 

See also Bankruptcy. 

FRAUDULENT CONVEY- 
ANCES AND SALES. 
Payment of minute sum. 530 

Payment to renew debt as fraudulent 
conveyance. 53° 

Sales in bulk, constitutionality of 
statute rendering invalid. 533 

FUTURE ESTATES. 
"Dying without issue": construction. 

461, 543 
Gifts, construction of: aversion to 
cutting down a fee. 461 

Perpetuities, rule against: applica- 
tion of, to gifts after death with- 
out issue. 543 
Remainders, contingent : 
alienability of. 66, 81 
as assets in bankruptcy. 66, 81 
Vesting: desire to hasten. 461, 543 

FIXTURES. 
Pews : rights of pewholder. 542 

GARNISHMENT. 
Homesteads : proceeds of insurance. 

455 
GIFTS. 
Inter vivos: transfer tax. 93 

Testamentary: see Wills and Ad- 
ministration. 

GUARDIAN AND WARD. 

Guardian ad litem and prochein ami: 

liability of latter for costs. 350 

Habeas corpus for custody of chil- 



dren: res adjitdicata. 77, 91 

HABEAS CORPUS. 
Avoidability : excessive judgments. 

86 

Custody of children: res adjudicata. 

Interstate rendition proceedings : 

matters which can be discussed. 

665, 685 

Interstate rendition proceedings : how 
far act of governor in issuing 
warrant is reviewable. 665, 685 

Jurisdiction: review of excessive 
judgment. 86 

Pleading and practice: review by 
habeas corpus of excessive judg- 
ment §6 

Res adjudicata: in proceedings for 
custody of children. 77, 91 

HIGHWAYS. 
Abutting owner: rights of. 86 

Easements: See Easements. 
Regulation by municipality : rights of 
abutting owners. 86 

Taxes: labor on highways as a tax. 

t-77 
HOMESTEADS AND EXEMP- 
TIONS. 
Insurance: garnishment of proceeds. 

t, 455 

Property subject: undivided interest. 

606 
Tenancy in common. 606 

HUSBAND AND WIFE. 
Alienation of affections: injunctions 

against. 177 

Alimony: See Divorce. 
Common law marriage: bigamy, 

prosecution for. 269 

Consortium: loss of, action by wife. 

265 
Crime against spouse: exculpatory 

declaration of spouse. 628 

Crimes against wife: competency of 

wife to testify against spouse. 

537 
Custody of children: res adjudicata 
in habeas corpus proceedings. 

77. 9i 

Divorce: see Divorce. 

Dower: common law and modern 
statutes. 585, 605 

Marriage: see Marriage. 

Right of wife against third parties: 
negligent, injury to husband. 265 

Public policy: as affecting contracts 
looking to divorce. 82 

Wife: Injunction to restrain aliena- 
tion of husband's affections. 177 
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INDIANS. 
Crimes: jurisdiction. 587, 607 

Jurisdiction : state and federal courts. 

587, 607 
Status of. 587, 607 

Treaties. 387. 607 

INDICTMENT. 
See Criminal Law. 
INFANCY. 
Actions by infants: liability of in- 
fant's prochein ami. for costs. 

350 
See also Guardian and Ward. 

INJUNCTIONS. 

Alienation of affections. 177 

Boycott: strike to compel another to 
join. 694 

Boycotting of open shops. 532 

Conspiracy : in restraint of trade. 532 
to boycott. 532 

Joint tort feasors: joint and several 
liabilities. 178 

Judicial interference with administra- 
tion. 12 

Libel: boycott and inducing breach 
of contract. 354 

Mandatory: substitution of succes- 
sors in office. 270 

Mutuality in contract for personal 
services: power to terminate 
contract. 686 

Political rights: equitable interven- 
tions to prevent election frauds. 

243. 263 
Publication: liberty of the press. 354 
Restrictive covenants: when unen- 
forcible in New York because of 
change in character of neighbor- 
hood. 438, 459 
INN-KEEPERS. 
Sales: implied warranty of food 
served. 611 

INSANITY. 

Contracts. 674, 687 

Deeds. 674, 687 

INSOLVENCY. 
Assignments for benefit of creditors: 
release as condition of participa- 
tion. 528 
validity. 528 
condition requiring releases. 528 
partial assignments. 528 
Banks and banking: paper endorsed 
for collection. 598 
Conveyances by insolvent debtor: 
sales in bulk, constitutionality of 
statutes affecting. 533 
Corporations: statutory liability of 



stockholders for interest. 519, 535 
note for purchase of its own 
shares. 451 

Creditors' rights : development of. 

279, 369, 491 
Equity: see Equity. 
Fraudulent conveyances: statute of. 

287 
INSURANCE. 
Agent: double agency. 539 

Beneficiaries : death caused by bene- 
ficiary. 172 
Conditions in policy: death caused 
by beneficiary. 172 
Condition of prepayment 538 
Contracts: construed favorably to 
the insured. 172 
Contracts of purchase: liability for 
premium. 360 
Federal regulation. 151, 173 
Fire Insurance: arbitration of loss 
as a condition precedent. 687 
performance of condition preced- 
ent, Statute of Limitations. 173 
Forfeiture of policy: death caused 
by beneficiary. 172 
construction of clause. 172 
Garnishment: proceeds of home- 
steads. 4SS 
Interstate commerce: insurance as. 

149. 173 
Knowledge of agent: double agency. 

539 
Limitation of actions: see Limita- 
tion of Actions. 
Mutual benefit associations: see 
Mutual Benefit Associations. 
death caused by insane beneficiary. 

172 

Public service companies: insurance 

companies as. 534 

Receipt of premium: condition of 

prepayment. 538 

estoppel. 538 

Regulation of rates. _ 534 

Suicide: clause providing forfeiture 

whether sane or insane. 172 

Written notice of loss: double 

agency. 539 

INTERNATIONAL LAW. 

Bills and checks: see Negotiable 
Instruments. 

Consuls : rights under treaties. 

667, 680 

International bills and checks. 482 

Negotiable Instruments: see Nego- 
tiable Instruments. 

Penal Law: what is, in international 
sense. 259 

Treaties: displacing state laws. 

667, 680 
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INTERSTATE COMMERCE. 

Carriers: see Carriers. 
power of Congress to create com- 
mon carriers of oil. 662, 687 
Commerce: the intangible as sub- 
ject of. 147. 173 
Commercial agencies: state taxation 
of. 147. 173 
Commission : action as condition pre- 
cedent to civil redress in court. 

212, 222 

administrative functions. 217 

action as condition precedent to 
criminal prosecution. 224. 

expansion of powers. 211 

Correspondence schools: state taxa- 
tion of. 147. 173 
Damages: measure of for discrimin- 
ation. 68, 8r 
recovery of. 215; 512, 539 
Discrimination : damages. 215 
measure of damages. 68, 81 
Federal control over. 429, 450 
Federal police regulations. 429, 450 
Federal regulation: powers of Con- 
gress over carriers of oil. 

662, 687 
intoxicating liquors and the Webb- 
Kenyon Law. 321; 330, 348, 450 
local insurers of interstate corpora- 
tions. 122 
powers of Congress, Commerce 
Clause. 330, 348 
powers of Congress, Commerce 
Clause, applicability to the in- 
tangible. * 147, 173 
intent as a basis for excluding 
article from interstate commerce. 
330, 348 
over, instrastate rates of carriers. 
583. 607 
to declare uniformity unnecessary. 

330. 348 
to define interstate commerce. 

33°, 348 
to exclude an article from inter- 
state commecre. 330, 348 
Foreign corporations: state interfer- 
ence. 454 
Insurance: taxation of as burden on 
interstate commerce. 151, 173 
Insurance business not commerce. 

147. 173 
Interstate Commerce Act: interpre- 
tation of. 512, S39 
§ 9 construed. 512, 539 
Interstate Commerce Act: Minne- 
sota Rate Cases. 138 
Intoxicating liquors: Webb-Kenyon 
Act. 321; 330, 348; 45° 
Wilson Act 33°. 348 



Intrastate rates: state regulations. 

442, 449 
Jurisdiction: courts and commission 
under Commerce Act. 512, 539 
Lacey Act. 33°, 348 

Mann Act. 330, 348 

Minnesota Rate Cases. 122 

Opera : Sherman Anti-Monopoly Act. 

87 

Original Package Rule. _ 330, 348 

Pipe lines as common carriers under 

act of Congress. 662, 687 

Police power: White Slave Act. 

429. 450 
Police regulations under Commerce 
Clause. 429, 450 

Rate regulations: Congressional con- 
trol over intrastate rates. 

583, 607 
Reasonableness of rates: determined 
by commission. 512, 539 

Reparation order: necessity of. 

513, 539 
Reparation for over-charge: juris- 
diction of court and commission. 
512, 539 
Sherman Anti-Monopoly Act: neces- 
sity of intent. 659, 690 
size as monopoly. 659, 690 
combination to regulate resale price 
of copyrighted books. 167 
modifications of common law. 

659, 690 
scope of restraint of trade among 
States. 659, 690 

potential monopoly. 659, 690 

opera. 87 

State interference: foreign corpora- 
tions. 454 
indirect nature of regulation as test. 

126 
intoxicating liquors and the Webb- 
Kenyon Law. 321 
intrastate business. 122 
intrastate rates of carriers. 583, 607 
power of States to burden inter- 
state commerce. 125 
taxation of commercial agencies. 

147, 173 

correspondence schools. 147, 173 

when permissible. 330, 348 

State taxation of corporations en- 

gaged in. 434, 455 

Telegraph: federal regulation. 

147, 173 
Webb-Kenyon Act. 

„„ . „ 32i; 330, 348; 450 

White Slave Act. 429, 450 

Wilson Act: construction. 330, 348 

JOINT ADVENTURES. 
See Partnership. 
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JUDGES. 

Judicial justice. 
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JUDGMENTS. 

Adjudication of insanity as judg- 
ment in rem. 674, 687 

As debts. 45<> 

Assignee for value: set-off. 456 

Corporations incorporated in two 
states: judgment in one state 
bars action in other. _ 478 

Excessive: availability of writ of 
habeas corpus. 86 

Execution sale: caveat emptor, void 
judgment. 607 

Foreign : see Confuct of Laws. 

Habeas Corpus: custody of children. 
res adjudicata. 77, 91 

Negotiability of. 456 

Res adjudicata: pendency of appeal. 

266 
non-liability to creditor in suit by 
co-surety for contribution. 350 
habeas corpus for custody of chil- 
dren. 77, 91 

Reversal in part: joint tort feasors. 

527 
Set-off against assignee for value. 

456 
Void : excessive sentence, availability 
of writ of habeas corpus. 86 

Void guardian sale. 268 

Warrant of attorney to confess judg- 
ment. 90 

JURISDICTION. 

Admiralty: at common law. 557 

Admiralty: necessity of case as test. 

163 
Bankruptcy: see Bankruptcy. 
Beyond territorial boundaries: con- 
current. 249, 261 
Commercial jurisdiction of common 
law courts. 551 
Commissions: executive justice. 15 
Common law courts. 557 
Concurrent: river boundaries. 

249, 261 

Conferred by consent. 580 

Contempts. 160, 167 

Corporations: situs of stock. 168 

Equity : bankruptcy. 500 

not created by debtor's absence 

from country. 491 

insolvent corporations. 376 

in cases of insolvency. 377 

Federal Courts: 

bankruptcy, see Bankruptcy. 

estate of deceased debtor. 374 

suits against state officers for the 

violation of the Fourteenth 

Amendment. 436, 449 



Foreign causes of action at common 
law. 554 

Foreign corporations: Statute of 
Limitations. 251, 268 

Foreign corporations. 602 

Habeas Corpus: see Habeas Corpus. 

Indians: State and federal courts. 

587, 607 

Interstate Commerce Act : courts and 
commission. 512, 539 

Misnomer of process: see Pleading 
and Practice. 

New York Court of Appeals. 164 

Non-residents : foreign corporations. 

602 

Probate Court: bankruptcy. 373 

Review of governor's acts. 599 

Service of process: right of foreign 
corporation to plead Statute of 
Limitations. 251, 268 

Transitory actions at common law. 

554 
Waiver of lack of jurisdiction. 572 
See Conflict of Laws. 

JURISPRUDENCE. 
Commercial customs incorporated in- 
to common law. 559 
Common Law: commercial jurisdic- 
tion. 551 
expansion of. 116 
Customary law : applied in common 
law courts. 558 
Democracy : tendency to justice with- 
out law. 121 
relation to judicial justice. 115 
tendency towards justice without 
law. 18 
ills of legislative justice. 11 
Executive justice. 12 
Judicial discretion. 108 
Judicial justice. 103 
Justice according to law: legislative 
justice. 1 
judicial justice. 103 
Law merchant: incorporated into 
common law. 559 
Legislation : legislative justice in the 
U. S. 2 
Legislative justice. I 
Magna Charta: palladium of lib- 
erties. 27 
history of. 27 
Stare decisis: vested rights. 

334, 349 
Statutory interpretation in the U. S. 

JURY. 

Action for penalty: Assessment of 
damage by court. 79 

Excessive verdict: remittitur as ad- 
mission. 262 
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Functions of, in negligence cases. 

341. 356 
Libel on judge. 160, 167 

Misconduct of: admissibility of 
juror's affidavit to show. 

248, 264 

Passion and prejudice: remittitur as 

admission of. 262 

Right of trial by: in county where 

crime is committed. 249, 261 

crime committed outside territorial 

limits of county. _ 249, 261 

Magna Charta and judicium pa- 

rium. 31 

Waiver of. 573 

LABOR UNIONS. 
Boycott: injunction. 694 

Strike to compel another to join; in- 
junction. 694 

LANDLORD AND TENANT. 

Adverse possession: detention of 
rent by landlord's agent 266 

Bankruptcy of tenant: provability of 
rent for term. 158, 164 

Covenant; implied: that lessor pay 
taxes. 267 

Covenant not to assign: liability for 
rent after reassignment. _ 88 

Crimes: landlord made responsible 
for tenant's crimes. 600 

Dumoor's Case: covenant not to as- 
sign; liability for rent after re- 
assignment. 88 

Possession of tenant: as possession 
of landlord's agent. 266 

Rent: retention of advance payment 
upon termination of lease for 
conditions broken. 354 

Responsibility of landlord for ten- 
ant's crime. 600 

Safe deposit companies: relation to 
clients. 345 

Taxation: state as lessor. 267 

LEGISLATURE. 

Nuisance: power to authorize. 

590, 610 

LIBEL AND SLANDER. 

Agency : rules of. 297 

Evidence: opinion that libel referred 

to plaintiff. 684 

Injunctions: freedom of the press. 

354 
Liability of corporation for slander 

by agent. 350 

Libel of judge. 160, 167 

Privilege : 
conditional ; modern tendencies 

concerning. 315 



conditional ; confidential relation- 
ship. 304 

conditional; effect of motive of 
pecuniary gain. 297 

conditional ; destruction by com- 
munication. 209 

conditional; effect of occasion of 
publication. 190 

conditional; as a defence. 190 

conditional; mercantile agencies. 
187, 296 

conditional; report of judicial pro- 
ceedings. 88 

judicial proceedings ; publication 
of. 594, 608 

judicial proceedings; report of pre- 
liminary proceedings. 88 

nature and classes. 189 

publication of pleadings. 594, 608 
Report of judicial proceedings; pre- 
liminary proceedings. 88 
Truth as a defence: preponderance 
of evidence sufficient. 246, 264 
Will containing libel : rights of dam- 
ages against estate. 457 

LICENSES. 
Exceeding scope of: trespass. 359 
Theatre tickets: considered as irre- 
vocable licences. 608 

LIENS. 
Agreement to pledge: necessity for 
delivery. 339, 357 

Bankruptcy : 
acquiring lien after act of bank- 
ruptcy. 496 
liens destroyed by bankrupt act. 497 
Carriers: demurrage charges. 166 
Enforcement of: against railroad 
right of way. 63, 89 
Equitable : 
distinguished from equitable mort- 
gage. 93 
lien notes. 93 
Equity: assignment of unearned 
wages. 515, 528 
Exempt property: effect of Bank- 
ruptcy Act. 64, 81 
Insolvency: fraudulent conveyances. 

288 
Materials furnished for public im- 
provement defined. 540 
Materialman's, filed after adjudica- 
tion in bankruptcy: Bankruptcy 
Act Sec. 47a (2) Amend. 1910. 
517. 530 
Mechanics': see Mechanics' Liens. 
Pledges : surrender of possession to 
owner. 458 
Trustee in bankruptcy: date of vest- 
ing. 257 
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Vendor and purchaser: see Vendor 
and Purchaser. 

LIMITATION OF ACTIONS. 

Accrual of actions : 

in general. 79 

administrator suing for wrongful 

death. 609 

double liability of stockholders in 

national banks. 448 

Administrators: actions for wrong- 
ful death. 609 

Adverse possession : 
under a void sale. 268 

See also Adverse Possession. 

Banks and banking: double liability 
of stockholders. 448 

Corporations: domicile of foreign 
corporation for purposes of 
jurisdiction. 251, 268 

Criminal law: suspension of running 
of statute during absence of de- 
fendant from state. 354 

Damages : flooding of lands. 174 

Exemption of sovereign. 260 

Insurance: statutory exemptions ap- 
plicable to fire policy. 173 

Part payment: 
by principal debtor. 541 

sale of collateral security. 268 

Possession under a void guardian's 
sale. 268 

Seduction: absence of defendant 
from state. 354 

Statutory exceptions: application to 
limitations in fire insurance pol- 
icy. 173 

Suretyship : part payment by prin- 
cipal. 541 

Suspension of statute : absence of de- 
fendant from state. 354 

Tolling statute: payment to renew 
debt. 530 

Waiver of rights under statute. 571 

LOTTERIES. 

See Criminal Law. 
MANDAMUS. 
Adequate remedy as bar. 457 

Discretion in issuance : adequate rem- 
edy in equity. 457 
To officers: substitution of succes- 
sors. 270 
MARRIAGE. 
Age of consent, statutes changing. 

688 

Annulment : 

agreements for alimony. 82 

nonage of parties. 688 

Common law marriage: 

validity. 689 



Common law marriage: bigamy, 
prosecution for. 269 

Dower: common law and modern 
statutes. 585, 60s 

Eugenics Law : police power. 599 

MARSHALING OF ASSETS. 
General rule: method of enforce- 
ment. 332, 356 
Invoking doctrine against purchaser. 

332, 356 

Nature of the right: 

an equity. 332, 356 

English rule. 332, 356 

rule of distribution. 332, 356 

MASTER AND SERVANT. 

Assumption of risk: Workmen's 

Compensation Acts. 655 

Bankruptcy of employer: provability 

of unearned salary. 158, 164 

Contributory negligence: Workmen's 

Compensation Acts. 654 

Fellow servants: different crews 

serving same owners claiming 

salvage money. 344 

Negligence: liability of postmaster 

for negligence of mail carrier. 

632 
Officers: liability for misconduct of 
subordinate. 636 

Postmaster: liability for negligence 
of mail carrier. 632 

Workmen's compensation acts: 
"accident" defined. 563 

assumption of risk. 655 

contributory negligence. 654 

disease as "injury". 563 

foresight of "reasonable man". 651 
"injuries arising out of the employ- 
ment" defined. 648 
injuries casually connected with 
employment. 649 
"injury" defined. 563 
Massachusetts and Michigan Acts. 
563, 648 
Michigan Act does not apply to oc- 
cupational diseases. 690 
risks foreseeable as incidents of 
employment. 650 
sickness resulting from employ- 
ment. 563 
theory of. 649 
unnecessary risks added by work- 
man. 654 
"wilful misconduct" of employee. 

655 
MECHANICS' LIENS. 
Contractor's bond: liability of sure- 
ties for labor and material. 

669, 680 
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Recording after adjudication in 
bankruptcy: priority over trus- 
tee's claim. 517, 530 

Right of architect for plans and su- 
perintendence. 355 

MORTGAGES. 
Antecedent indebtedness: bona fide 

purchaser. 174 

Bankruptcy: rights of mortgagee in 

case of fraudulent conveyance. 

529 

Chattel mortgages: See Chattel 
Mortgages. 

Equitable mortgages: deposit of title 
deeds. 673, 683 

Fraudulent conveyances: rights of 
mortgagee. 529 

Homestead: invalid mortgage on, ef- 
fect of abandonment. 176 

Marshalling of assets. 332, 356 

Purchase of part compels vendor to 
bear burden of first mortgage. 
332, 356 

Rule of liability in inverse order of 
alienation. 332, 356 

MOTOR VEHICLES. 

Validity of statute making owner 

liable for injuries occurring due 

to unauthorized use by a 

stranger. 73, 82 

MUNICIPAL CORPORATIONS. 
Alienation of property by. 421 

Bonds : power to exceed debt limit. 

7°. Si 
Building restrictions: retail stores. 

4?8 

Contracts with officers: recovery in 

quantum meruit. 90 

Debts : 

power of legislature to compel city 

to incur debt for local purpose. 

407 
power to exceed debt limit. 

70, 81 

Expenditures: power of legislature 

to compel. 407 

Governmental powers and functions: 

right to preference for claim. 

690 
Leases of municipal property: power 
to make. 423 

Legislative power over: due process 
of law. 420 

Money due contractors: rights of 
sub-contractors. 175 

Ordinances : 
restricting retail stores, constitu- 
tionality. 458 
rights of sub-contractors on city 
contracts. 175 



Police power: restriction of retail 
stores. 458 

Property subject to alienation. 411 

Quantum meruit: recovery from offi- 
cer. 90 

Quo warranto: officers. 611 

Regulation of highways: rights of 
abutting landowners. 86 

Restriction of retail stores. 458 

Salaries of employees: power of 
legislature to increase. 411 

Special assessments : railroad right of 
way. 63, 89 

State functions performed by. 407 

Taxation : 
power of legislature to compel 
levy of tax for local purpose. 

407 
see also Taxation. 

MUTUAL BENEFIT ASSOCIA- 
TIONS. 

Beneficiary: death caused by, while 
insane. 172 

Branches: disposition of assets upon 
expulsion. 269 

Expulsion of members: action for 
damages. 89 

Fraud in obtaining membership: rat- 
ification. 541 

Waiver of condition by agent. 541 
See also Insurance. 

NAMES. 
Personal : 
middle initial as part of name. 91 
idem sonans. 91 

NEGLIGENCE. 
As basis of damages in civil suits 
rendering procedings punitive. 

259 

Bill of particulars. 271 

Carriers : 

liability for loss of mail. 632 

liability for destruction of abutting 

property by fire. 531 

Consortium: injury to, action by 

wife. 265 

Contributory negligence : 

bill of particulars. 271 

burden of proving in New York. 

271 
owner of property contiguous to 
railroad. 531 

Workmen's Compensation Acts. 

654 
Evidence: admissibility of habit evi- 
dence. 453 
Examination before trial: plaintiff's 
right to. 271 
Functions of court and jury. 

34i. 356 
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Liability for percolating waters: ac- 
tion on the case. 179 

Mails: liability of carriers for loss 
of. 632 

Officers: liabilities for misconduct of 
subordinate. 636 

Owner of property contiguous to 
railroad: standard of care. 531 

Physicians: degree of skill and care 
required. 536 

Pleading and practice: 

bill of particulars. 271 

examination of plaintiff before 

trial. 271 

Postmasters: liability for negligence 

of employees. 637 

Railroads: See Railroads. 

"Stop, Look and Listen Rule." 

34L 356 
Workmen's Compensation Acts: See 
Master and Servant. 

NEGOTIABLE INSTRUMENTS. 

Acceptance: liability of indorsee to 
acceptor. 175 

Bankruptcy: provability of note. 

158, 164 
Bills : international. 482 

Bills of exchange: 
checks as. 485 

formal documents under Conti- 
nental law. 482 
Bills of lading attached, forged: lia- 
bility of indorsee. 175 

Checks : 
cannot be accepted or certified 
under Bills of Exchange Act. 

486 
as bills of exchange. 485 

"crossed checks." 487 

dates must be written out in some 
countries. 485 

death of drawer as affecting au- 
thority of bank to pay. 486 
effect of drawing check to order. 

490 
international. 482 

must contain word "check" under 
Uniform Law. 485 

need not be payable to bearer. 488 
revocation under Bills of Exchange 
Act. 486 

right of holder to sue drawer. 487 
taxed differently when made pay- 
able where drawn. 485 
Conditional delivery: upheld by 
courts. 3pj 
Confession of judgment: subsequent 
holder. 90 
Corporations: purchase of its own 
shares out of surplus profits. 4151 1 



Extension agreements :_ promise to 
pay interest as consideration. 600 

Forgery: by imposter dealing face 
to face. 85 

Fraud: passing title to imposter 
dealing face to face. 85 

Holder for value: corporate note to 
order of officer; transferee upon 
inquiry. 270 

Holder in due course: payee, when 
protected as. 609 

Indorsers: obligation varied by 
parol evidence. 60S 

Indorsement : under Uniform Bills of 
Exchange Law. 483 

International Bills and Checks. 482 

International Bills of Exchange Act. 

482 

Liability of indorsee: draft accompa- 
nied by forged bills of lading. 

175 
Negotiability : 
corporate check payable to one of 
_ its officers. 270 

lien notes. 03 

warrant of attorney to confess 
judgment. 90 

Negotiable Instruments Law, New 
York, 24 (2). 90 

§§ 49, 58, 191; rights of trans- 
feree of holder for value with 
indorsement. 610 

Paper indorsed for collection: in- 
solvency. 598 
Parol evidence to vary obligation of 
indorser. 605 
Payee as holder in due course. 609 
Transfer without indorsement : 
rights of transferee of holder for 
value without indorsement. 610 
Ultra vires act of corporation in 
making accommodation paper : 
rights of transferee of holder for 
value without indorsement. 610 
Uniform Bills of Exchange Law. 

482 
Warehouse receipts: Uniform Ware- 
house Receipts Law. 597 
Warrant of attorney: effect on a 
subsequent holder. 90 

NUISANCE. 
Legislature: power to authorize. 

590, 610 
Operation of railroad facilities. 

590, 610 
Retail stores: restriction of. 458 

OFFICERS. 

Assignment of unearned wages: 

validity. 515, 528 

Contracts with the State: recovery 
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on quantum meruit. go 

Liability for misconduct of subor- 
dinates. 636 

Mandatory injunction 5 substitution 
of successors in office. 270 

Postmasters : 
nature of office of. 633 

liability for loss of mail. 632 

Quantum meruit: contracts with 
State. 90 

Quo warranto: title of relator. 611 

Recall: secret agreement to pay for 
conducting recall. 601 

Suits against: Fourteenth Amend- 
ment. 436, 449 

PARENT AND CHILD. 
Custody of children: habeas corpus, 
res adjudicata in proceedings of. 
77, 9i 
PARTNERSHIP. 

Creditors: have no equity in firm 
property. 376 

Good faith required between part- 
ners. 539, 608 

Joint adventures: 
obligation of good faith. 539, 608 
mutual good faith concerning se- 
cret profits. 539, 608 

Special partnership: assets on, im- 
pressed with trust for benefit of 
creditors. 377 

PATENTS. 
Protection: foreign rights under 
Kahn Act. 52 

PERPETUITIES, RULE 
AGAINST. 
Application of, to gifts after death 
without issue. 543 

PERSONAL PROPERTY. 

Choses in action: in insolvency. 280 

Convicts: power to dispose of. 

592. 598 

Corporate dividends : distribution 
between life tenant and remain- 
der man. 262 

Life estate: coupled with power of 
disposition. _ 361 

Lease with option of purchase: val- 
idity in bankruptcy. 446 

Pews: rights of pew-holder. 542 

Pledge: 
loss of lien by surrender of pos- 
session to owner. 458 

See also Pledges. 

Seat in stock exchange: taxable as 
such. 460 

Stock: See Stocks and Stock- 
brokers. 



PHYSICIANS. 
Degree of care and skill required. 536 
Negligence: manslaughter. 536 

PLEADING AND PRACTICE. 

Admirality: See Admiralty. 

Appeal and error: See Appeal and 
Error. 

Arrest: actions on contract. 256 

Assessment of damages after default ; 
what evidence admissible in 
mitigation. 170 

Bill of particulars: of affirmative 
defense of contributory negli- 
gence. 271 

Continuing offences: proof of time 
as essential element. 356 

Contributory negligence : 
bill of particulars of affirmative de- 
fence of. 271 
when an affirmative defence in 
New York. 271 

Corporations : 
fraudulent dismissal of action by: 
reinstatement by stockholder. 

8 3 

incorporated in two states: judg- 
ment in one state bars action in 
other. 478 

corporate entity is proper party to 
sue and be sued. 470 

Costs: liability of prochein ami. 350 

Customary law: necessity of plead- 
ing. 558 

Death by wrongful act: burden of 
proving contributory negligence 
in New York. 271 

Debts: primary fund for payment of. 

373 

Dismissal of complaint on appeal 
without new trial. 527 

Election by state: evidence disclos- 
ing separate criminal offences. 

169 

Examination before trial of plaintiff 
in negligence actions. 271 

Execution: after act of bankruptcy. 

496 

Federal Practice: See Federal Prac- 
tice. 

Foreign corporations: Statute of 
Limitations. 251, 268 

Habeas corpus: See Habeas Corpus. 

Indictment of corporations. 473 

Interstate Commerce Act: recovery 
of damages under. 512, 539 

Judgment against several defendants : 
partial reversal. 527 

Mandamus : other adequate remedy 
existing. 457 

Mitigation of damages: evidence 
after default. 170 
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New trial: 

order to dismiss complaint 527 

admissibility of jurors' affidavits 

to show misconduct. 248, 264 

Process: misnomer. 91 

Publication of pleadings: as libel. 

594, 608 
Quo warranto: title of relator.^ on 
Remittitur on appeal: admission of 
excessive verdict. 262 

Res adjudicata: habeas corpus pro- 
ceedings, custody of children. 

77. 91 

effect of pending appeal. 266 

Service of process: misnomer. 91 

Set-off: claims which may be. 84 

Venue : 

early rules of. 551 

distinction between transitory and 

local actions. 552 

false pretenses. 351 

Verdict against several defendants: 

setting aside in part. 527 

PLEDGES. 

Delivery: whiskey in bonded ware- 
house. 339, 357 

Stock: liability of pledgee as share- 
holder. 432, 460 

Surrender of possession to owner: 
loss of lien. 458 

POLICE POWER. 

Crimes: intent made immaterial by 
statute. 600 

Eugenics laws: 599 

Extension of, under Commerce 
Clause. 429, 450 

Fraudulent conveyances : sales in 
bulk: validity of statute render- 
ing void or voidable. 533 

Game laws: as violation of Inter- 
state Commerce Clause. 330, 348 

Interstate commerce: White Slave 
Act. 429, 450 

federal regulation. 330, 348 

State regulation. 330, 348 

power of Congress to regulate in- 
trastate rates of interstate car- 
riers. 583, 607 
State police power. 324 

Intoxicating liquors. 330, 348 

State police power in relation to 

interstate commerce. 324 

Limitation on right to contract : nieht 
work of women. 692 

Marriage: Eugenics law. 594 

Penalty: tenement houses. 600 

Prohibiting aliens from carrying 
shot guns. 260 

Regulation of commerce : intoxicat- 
ing liquors. 330, 348 



Restriction of retail stores at in- 
stance of neighbors. 458 

Sales in Bulk Acts: validity. 533 

States: relation to interstate com- 
merce. 324 

White Slave Act. 429, 450 

PRESCRIPTION. 

Easements: along side and across 
railroad tracks. 682 

Notice: How much required to rail- 
road. 682 

PUBLIC SERVICE COM- 
PANIES. 
Business affected with public inter- 
est: regulation of rates. 534 
Franchise: forfeiture of, sale of 
property. 62, 89 
Insurance companies: regulation of 
rates. 534 
Involuntary alienation : property de- 
voted to public use, not subject 
to. 62, 89 
Pipe lines: under act of congress. 

662, 687 

Rates: fixed by legislature. 522, 542 

regulation of. 522, 542 

QUASI CONTRACTS. 

Attorney and client: 
compensation on repudiation of 
contract by client. 80 

contingent fees after substitution. 

597 

Promoters of corporations: remuner- 
ation for services performed. 450 

State officers: right to compensation 
in contracts with state. 90 

RAILROADS. 

Easements: prescription along side 

and across tracks. 682 

Fences: duty to fence. 692 

Injury to animals: proximate cause. 

692 
Notice: easements, how much re- 
quired to railroad. 682 

REAL PROPERTY. 

Color of title: possession under void 
sale. 268 

Conversion : damages for unauthor- 
ized mining of coal. 262 

Convicts: power to dispose of real 
property. 592, 598 

Deceased debtor: lands subject only 
to debts under seal. 372 

Dower: ancient versus modern. 

„ ~ S85, 605 

Easements : See Easements. 

Eminent domain: See Eminent Do- 
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Future estates : See Future Estates. 
Gifts: construction, aversion to cut- 
ting down a fee. 461 
Homesteads : 
effect of abandonment on invalid 
encumbrances. 176 
tenancy in common. 606 
Landlord and tenant: See Landlord 

and Tenant. 
Legacies: residuary clause. 180 

Restrictive covenants: change in 
character of neighborhood. 

438, 459 
Situs of: for probate. 449 

Tenancy in common: homestead. 

606 
Title: acquired at a void sale. 268 
Trespass: entry by deceit. 359 

Vesting of estates: desire to hasten. 

543, 461 
Waters and water courses: See 
Waters and Water Courses. 

RECALL. 
Agreements to pay for conducting: 

validity. 601 

Public policy: secret agreement to 

pay for conducting. 601 

RECEIVERS. 
Appointment of: necessity of appli- 
cation for. 459 
Contracts : 
performance. 357 
set-off of damages in action by re- 
ceiver after rejection of con- 
tract. 357 
See also Bankruptcy. 

RELIGIOUS ASSOCIATIONS. 
Pew-holder : rights of, pew destroyed 
by fire. 542 

REMAINDERS. 
See Future Estates. 
RESCISSION. 
Fraud: necessity of restoration of 
consideration. 92 

Restoration of status quo: necessity 
of in case of fraudulent release. 

92 
SALES. 
Bankruptcy: rights of conditional 
vendor. 257 

Caveat emptor: judicial sale, void 
judgment. 607 

Conditional sales: trustee in bank- 
ruptcy. 257 
Consignment: validity in bankruptcy. 

S28 
Contract of sale: a necessary aux- 



iliary of deed delivered in es- 
crow. 308 
Delivery: not necessary to pass tide. 

93 
Execution: caveat emptor, void 
judgment. 607 

Fraud: when imposter deals face to 
face. 85 

Implied Warranty: 
effect of inconsistent express war- 
ranty. 693 
innkeeper, food served. 611 
Judicial sales: caveat emptor, void 
judgment. 607 
Lease with option of purchase: val- 
idity in bankruptcy. 446 
Liquor : transfer to members by club. 

604 

Resale price: right to regulate. 167 

Sale of Goods Acts. 93 

Title: transfer of, weighing goods 

to ascertain price. 93 

Uniform Sales Act: weighing goods 

to ascertain price. 93 

adverse possession and Statute of 

Limitations under. 268 

Warranty : 

acceptance as waiver. 358 

express bars implied. 693 

food served by innkeepers. 611 

SET-OFF AND COUNTER- 
CLAIM. 

See Counterclaim and Set-Off. 
SPECIFIC PERFORMANCE. 

Contract to convey real estate in 
consideration of erecting station. 

612 

Contract requiring supervision: pub- 
lic policy. 612 

Corporations: pooling agreement of 
stockholders. 602 

Inadequacy of damage: contract to 
maintain railroad station. 612 

Mutuality: power to terminate con- 
tract. 686 

Presumption of death does not ren- 
der title marketable. 460 

Statute of Frauds : contracts to make 
mutual wills. 272 

STATES. 

Carriers: regulation of rates. 

442, 449 
Constitutional law: See Constitu- 
tional Law. 
Foreign corporations: license taxa- 
tion of; engaged in interstate 
and intrastate commerce. 

434, 455 
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interference with constitutional 
rights of. 454 

Fourteenth Amendment : suits against 
state officers. 436, 449 

Grants : 
construction. 272 

reliction. 272 

Indians: jurisdiction over. 587, 607 
Inspection fees: control of. 532 

Interstate commerce: See Inter- 
state Commerce. 
Intrastate commerce: regulation of 
rates. 442, 449 

intrastate rates of interstate car- 
riers. 583, 607 
Police Power: See Police Power. 
Powers of: conflicting with treaties. 

667, 680 
Public claims: priority: subrogation. 

358 
Rate-making power of. 122 

Rights: Webb-Kenyon Liquor Law. 

321 

Taxation : 
state as lessor. 267 

see also Taxation. 

STATUTE OF FRAUDS. 

Contingency: contracts. 693 

Contracts : 
performance within a year. 693 
oral modification of written con- 
tract. 261 
parol waiver. 261 

Equitable mortgage: deposit of title 
deeds. 672, 683 

Memorandum : will as. 272 

Part performance: contract to make 
will. 272 

Sufficiency of writing: signature of 
agent. 613 

Trusts: parol evidence. 273 

Undisclosed principal: signature of 
agent. 613 

Waiver of. 575 

STATUTES. 

Adopted from other states: construc- 
tion. 613 
Age of consent: invalidity of mar- 
riage. 688 
Bankruptcy: See Bankruptcy. 
Concealed weapons: construction of 
prohibtion. 535 
Construction : 
adopted from other states. 613 
in general. 211 
broadly or strictly construed. 692 
U. S. Revised Statutes § 5151. 

448 
Duty of railroad to fence. 692 



Eminent domain: See Eminent Do- 
main. 
Federal Bankruptcy Acts construed: 

See Bankruptcy. 
Fraudulent Conveyances: Statute of. 

287 

Inheritance tax law: safe deposit 

company as one "in possession 

of decedent's property. 345 

Interstate Commerce Act: 

§ 2. 68, 81 

§ 3- 139 

§ 8. 68, 81 

§ 9- 213 

§ 14. 215 

§ 15- 223 

§ 16. 216 

§ 23. 214 

See also Interstate Commerce. 

Kahn Act. 52 

Lacey Act. 330, 348 

Limitation of liability in admiralty: 

persons entitled. 445 

Liquor: statutes governing sale of. 

604 
Negotiable Instruments Law: See 

Negotiable Instruments. 
New York Banking Law, 1909, § 300. 

345 

New York Code of Civil Procedure: 

§ 549 (4)- 256 

§ 841 b. 271 

New York Labor Law: § 202 a. 271 

New York Laws, 1910, ch. 352. 271 

New York Personal Property Law, 

§ 100. 93 

New York Real Property Law: 

§ 40. 66, Si 

§ 59- 66, 81 

Recording Acts: 

equitable mortgage by deposit of 

title deeds. 672, 683 

unrecorded mortgage on chattel in 

possession of prior mortgagee. 

347 
Sherman Anti-Monopoly Act: See 

Interstate Commerce. 
Stockholders: statutory liability for 
interest. 519, 535 

Uniform Sales Act: See Sales. 
Uniform Warehouse Receipts Law, 
ch. 9, par. 3: a South Dakota 
peculiarity. 597 

United States statutes: 
U. S. Revised Statutes § 5151. 448 
26 Stat, at L. 1084, ch. 551. 345 
30 Stat, at L. 822. 270 

34 Stat, at L. ch. 1134, §§ 2 and 3. 

345 
36 Stat, at L. 263, ch. 128, § 3. 345 
Wagering contracts: recovery of de- 
posit. 171 
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Webb-Kenyon Act. 

221. ; 330, 348; 450 
White Slave Act: applies to transpor- 
tation by private vehicle as well 
as by common carrier. 429, 450 
constitutionality. 429, 450 

Wilson Act 330. 348 

Workmen's Compensation Acts: See 
Master and Servant. 

STOCKS AND STOCK- 
BROKERS. 

Corporations : 
transfer of stock in foreign juris- 
diction. 168 
situs of stock. 168 
purchase of own stock by promis- 
sory note. 451 
Double liability of stockholders in 
national banks: 
limitation of actions. 448 
accrual of action. 448 
Legacies: specific, general and dem- 
onstrative. 74, 96 
Limitation of actions: double liabil- 
ity of stockholders in national 
banks. 448 
Pooling agreement of stockholders: 
specific performance. 602 
Seat in stock exchange: 
taxation of. 460 
as personal property. 460 
Stockholders : 
liability for their individual acts. 

472 
corporation not agent of. 470 
liability of pledgee of stock as 
shareholder. 432, 460 

Stock: purchase of its own, by cor- 
poration. 45 1 
Taxation of seat in stock exchange. 

460 
Transfer: office in foreign jurisdic- 
tion. 168 
Wagering contracts: recovery of de- 
posit. 179 

. SUBROGATION. 
States: priority of public claims. 

3S8 
SURETYSHIP AND 
GUARANTY. 
Contractor's bond: liability of sure- 
ty for labor and materials. 

669, 680 
Contribution between cosureties: res 
adjudicata. 359 

Equitable set-off: exoneration. 84 
Exoneration : inchoate right of. 84 
False pretenses: by bankrupt. 165 
Joint obligation: part payment by 
principal. 541 



Limitation of actions: part payment 
by principal. 541 

TAXATION. 

Capitation tax: labor on highways 
as. 177 

Checks : taxed differently when made 
payable where drawn. 485 

Constitutional law : foreign-built 
yachts not within the United 
States. 348 

Contracts of purchase: liability for 
taxes. 360 

Corporations: engaged in interstate 
and intrastate commerce. 

434. 455 
Double taxation: transfer tax. 236 
Due process of law: power of legis- 
lature to compel levy of tax by 
municipality. 426 

Inheritance tax: 
safe deposit company as one "in 
possession of" decedent's prop- 
erty. 345 
see also Transfer Tax, infra. 
Interstate commerce: taxation of in- 
surance business as burden upon. 

151, 173 
Labor on highways as tax. 177 

Landlord and tenant: state as lessor. 

267 
Licenses: measure may include non- 
taxable property. 434, 455 
Municipal: power of legislature to 
compel levy of tax for local pur- 
pose. 407 
Seat in stock exchange. 460 
Special assessment: test of validity. 

61, 89 
legislative determination of bene- 
fits, conclusive. 61, 89 
measure of benefits. 61, 89 
Transfer tax: 
theory of. 239 
a tax on privilege conferred by 
state. 237 
influence determining. 230, 234 
constitutionality of inheritance tax. 

230 
in New York, history and scope. 

229 
deposit under two names. 93 

TENANCY IN COMMON. 

See Real Property. 

THEATRE TICKETS. 

See Licenses. 

TORTS. 

Accrual of action. 79 

Admiralty : 

limitation of liability: persons en- 



xxxvm 



COLUMBIA LAW REVIEW. 



titled. 445 

see also Admiralty. 
Alienation of affections: injunction. 

177 

Boycott: injunction: strike on one 

man to compel him to boycott 

another. 694 

Carriers of mail: liability of. 632 

Consortium, loss of: action by wife. 

265 
Conversion: See Conversion. 
Damages : 
joint tort feasors. 178 

See also Damages. 
Death by wrongful act: burden of 
proving contributory negligence 
in New York. 271 

False imprisonment: 
refusing means of escape. 537 

defined. 537 

Joint liability of principal and agent. 

350 
Joint tort feasors: 
damages for blocking stream. 178 
verdict against, set aside in part. 

527 
partial reversal of judgment. 527 
Liability of corporation for aggra- 
vated misconduct of agent. 350 
Libel and Slander: See Libel and 

Slander. 
Mail carriers: liability of. 632 

Master and Servant: See Master 

and Servant. 
Nuisances: See Nuisance. 
Officers: liability for misconduct of 
subordinates. 636 

Permanent injury: accrual of action. 

79 

Postmasters : 
liability for negligence of em- 
ployees. 637 
liability for loss_ of mail. 632 
Railroads: operation as nuisance. 

590. 610 
Survival of action: admiralty. 344 
Trespass: See Trespass. 
Workmen's Compensation Acts: See 

Master and Servant. 
Wrongful death: limitation of action 
by administrator. 609 

TRADE MARKS AND NAMES. 

Protection : foreign trade-marks 
under the Kahn Act. 52 

TRESPASS. 

Entry by deceit. 359 

Evidence : character evidence not 

admissable. 353 1 

Venue. 554 ' 



TRUSTS. 

Adverse possession: possession of 
agent under constructive trust. 

266 
Assignee with notice. 539 

Banks and banking: 
paper indorsed for collection. 598 
joint and alternate deposits. 165 
Breach of good faith: joint adven- 
turers. 539, 608 
Corporations: not trustee for stock- 
holders. 470 
Devises in lieu of dower: election by 
wife. 585, 605 
New York Trusts: destructibility. 

360 
Parol : resulting trusts. 273 

Precatory: construction of will. 95 
Resulting: Statute of Frauds. 273 
Testamentary : 
joint and mutual wills. 95 

precatory. 95 

UNINCORPORATED 
ASSOCIATIONS. 

See Mutual Benefit Associations. 
VENDOR AND PURCHASER. 
Burdens of taxes and insurance. 360 
Vendor's lien: 
negotiability of lien notes. 93 
nature of: retention of title distin- 
guished. 93 

VENUE. 
See Pleading and Practice. 
WAIVER. 
Constitutional rights. 571 

Contracts: lex loci contractus. 579 
Due process of law. 573 

Evidence. 574 

Jurisdictional defects. 572 

Jury. 573 

Right of. 571 

Statute of Frauds. 575 

Self-incrimination. 576 

Statute of Limitations. 571 

Witnesses, privilege. 576 

WAREHOUSEMEN. 

Lien : extended to demurrage charge 
by carrier. 166 

Warehouse receipts: delivery as 
pledge. 339, 357 

WARRANTY. 

See Insurance and Sales. 

WATERS AND WATER 
COURSES. 

Accretion: shore and riparian lands. 

272 
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Percolating water: action on the 
case. 179 

Navigable waters: 
right of legislature to change level. 

272 
title to bed of lake. 272 

wharfing out, public right. 272 
Reliction. _ 272 

Riparian rights: access. 272 

River boundaries: concurrent juris- 
diction of states over. 249, 261 

WILLS AND ADMINIS- 
TRATION. 

Aliens: administration of estates 
under treaties. 667, 680 

Alterations: presumptions as to time 
of. 264 

Bankruptcy: jurisdiction of probate 
courts over. 373 

Bequest to creditors: satisfaction of 
debt 94 

Construction : 
dying without issue. 461, 543 

precatory trusts. 95 

residuary clause. 180 

satisfaction of legacies out of res- 
iduary real estate. 180 
Constructive presence of witnesses. 

180 
Consuls: right to be appointed ad- 
ministrator. 667, 680 
Contract to make will: specific per- 
formance under Statute of 
Frauds. 272 
Debtors : administration of estates of. 

371 
Deed delivered on condition of gran- 
tor's death: sometimes regarded 
as will. 404 

Devises in lieu of dower: election by 
wife. 585, 605 

Domicile : 
execution of power. 166 

See also Conflict of Laws. 
Evidence: iriutual will as establish- 
ing existence of contract. 272 
Executory devises: failure of issue, 
definite and indefinite. 543 

Failure of issue: construction. 

461, 543 

Fraud in procuring probate: juris- 
diction of equity. 543 

Gifts over: if prior taker dies with- 
out issue. 461, 543 

Heir: action against for debts of 
ancestors. 372 

Joint and mutual wills: binding upon 
survivor. 95 



Legacies : 

ademption of. 74, 96 

of stock. 74, 96 

satisfaction of debt. 94 

Libel in will: right to damages 

against estate. 457 

Murder: effect upon devolution of 

property. 353 

Mutual: contract to make: specific 

performance under Statute of 

Frauds. 272 

Perpetuities, Rule against: 

application of to gifts after death 

without issue. 543 

See also Perpetuities, Rule 

Against. 

Personal property: life estate. 361 

Probate : 

admission to, joint and mutual 

will. 95 

fraud in procuring. 543 

in foreign jurisdiction; full faith 

and credit. 449 

Real property: made subject to debts. 

372 

Residuary clause: legacies out of real 

estate. 180 

Revocation: joint and mutual will. 

Stock: legacies of. 74, 96 

Subscription of testator: proof by 
comparison. 454 

Substitutionary gift. 461, 543 

Trusts, testamentary: See Trusts. 
Vesting of estates: desire to hasten. 

543, 461 
Witness: constructive presence. 180 

WITNESSES. 
Constructive presence at signing of 
will. 180 

Corroboration of, by previous state- 
ments. 171 
Impeachment : 
cross examination of witness as 
to market value of land. 171 
proof of character. 155, 172 
cross examination. 155, 172 
by particular acts of misconduct. 

155. 172 
Jurors: admissibility on motion for 
new trial, to show their miscon- 
duct. 284, 264 
Privilege of: waiver. 576 
Reputation: as impeaching evidence. 

155. 172 

WORKMEN'S COMPENSA- 
TION ACTS. 
See Master and Servant. 



